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Abstract

The Slave Importation Act of 1808 legally prohibited the transport enslaved persons from
Africa but failed to prevent illegal smugglers from continuing to import slaves. Before 1808, the
Atlantic Slave Trade had been a major part of America’s economic growth and westward
expansion. The Act of 1808 was enacted as part of an agreement reached during the
Constitutional Convention and to align American policy with changes in European policies.
Between 1808 and 1860, the American legal system lacked the resources and desire to end the
slave trade. Smugglers routinely outsmarted enforcement agents. The federal government’s lack
of enforcement encouraged smugglers to violate American law. Federal court records
demonstrate that American law enforcement struggled to enforce the Slave Importation Act of
1808. The Slave Importation Act of 1808 failed to eliminate America’s involvement in the
African slave trade because government officials in Mobile ignored their federal duties for their

financial gain.
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It was a quiet night in Mobile Bay. The waters were calm, and nervous minds were at
work. The date was July 8, 1860, and the last known slave ship to ever bring Africans to
America was arriving to shore. The Clotilda, under the command of Captain William Foster, was
preparing to dock and illegally bring its cargo of 125 enslaved Africans into the United States.
Months earlier, Clotilda owner, Timothy Meaher, gambled “a thousand dollars that inside two
years | myself can bring a shipful of ni**ers right into Mobile Bay under the officers’ noses.”1
Meaher hired Foster to lead the illegal smuggling operation. The schooner sailed to the coast of
Africa, where Foster and his crew met the King of Dahomey. Upon their arrival in Ouidah,
Foster purchased 125 enslaved Africans for $9,000 in gold and trade goods.2 During the 6,000
mile journey from QOuidah, Africa, Foster encountered several problems. These problems
consisted of crew mutinying as well as leaving ten percent of the slaves that needed to be on
board at the shore.s As the Clotilda was preparing to set sail, British slave interceptors had forced
the ship to leave some of its enslaved Africans onshore and flee the area to avoid capture.s Foster
decided to lose profit instead of losing all of the cargo. The Clotilda was finally heading into the
Atlantic. After their long journey, the Clotilda finally arrived in Mobile Bay, and the date was
July 8, 1860. A long process ensued as the Africans were transferred to different ships and
relocated up the river in Alabama. This process ultimately leads to the burning and sinking of the
Clotilda as Timothy Meaher, who oversaw this system, wanted to destroy the evidence, thus not
linking him to the illegal activity. This story provides an integral part in the quest to

understanding how slaver traders, like Foster and Meaher, evaded capture and prosecution. The

1 Sylviane A. Diouf, Dreams of Africa in Alabama: The Slave Ship Clotilda and the Story of the Last
Africans Brought to America, (New York: Oxford University Press, 2009), 21.

2 Sylviane A. Diouf, Dreams of Africa in Alabama: The Slave Ship Clotilda and the Story of the Last
Africans Brought to America, 56.

3 Ibid., 62.

4 Ibid., 62.



Clotilda showed the inability of the United States to effectively capture and/ or convict these
men of violating the 1808 slave trade ban. Captain Foster and Timothy Meaher eventually were
put on trial for their crimes of participating in illegal slave trading. This trial came to a couple of
years after the slave ship was destroyed, so there was no evidence to withstand their actions.
Ultimately, they were acquitted because Foster had burned that evidence, which was essential for
a conviction. They had covered their tracks, and as the federal authorities got wind of their
actions, there was nothing that held them accountable. Historians, such as Sylviane Diouf,
express that the Civil War saved them because the government turned all of its efforts into that
conflict and felt this did not matter as much.s Regardless of the circumstances, Foster and
Meaher were able to import enslaved people into Mobile without repercussions successfully.
They undermined the 1808 Act Prohibiting Importation of Slaves. The Clotilda was the ultimate
end of the illegal slave trade. The biggest takeaway from this whole case and what it will reflect
in this paper is that even into the 1860s, the United States still had a hard time convicting illegal
criminal cases. The United States struggled to make changes, struggled to convict, and struggled

to put an end to the illegal slave trade throughout the nation.

The Formation of a Slave Society in Mobile, Alabama

Alabama’s history as a territory and a state is quite fascinating because of its chaotic
episodes. Mike Bunn’s book, Early Alabama: An Illustrated Guide to the Formative Years,
1798-1826, addresses the full development of Alabama, highlighting its path toward statehood.

Bunn captures the tumultuous nature of Alabama history. The United States did not create

5 For more information, see "Last Slaver from U.S. to Africa. A.D. 1860": Capt. William Foster, Journal
of Clotilda”, 1860, Mobile Public Library Digital Collections; accessed 10 December 2019.



Alabama, which a part of the Mississippi Territory until 1817. Before the the Creek War of
1813-1814, Native Americans, specifically, the Creeks, Cherokees, and Choctaws, inhabited
most of Alabama. In 1798, the U.S. Congress created the Mississippi Territory despite the fact
that American Indians continued to claim most of those lands..s The new territory encouraged a
new wave of white settlers to migrate to Alabama. From the start, those white settlers brough
with them large numbers of black enslaved laborers who formed the foundation of the region’s
slave society. The potential growth of slavery and cotton production in Alabama sparked an era
of “Alabama Fever” that pushed aside American Indians in the quest for new agricultural lands.

Alabama’s untapped resources sparked national interest and led to an era of chaos as a
new slave society formed. Bunn writes that “Slow growth, a disunited government, sectional
rivalry, and international intrigue plagued the region in its first decade of existence,” and he
could not have been more spot on.7 Corruption, foreign influence, American Indians, all played a
huge factor in slowing Alabama’s expansion. Officials appointed by the federal government to
supervise the sale of government lands seized from American Indians used their positions to reap
enormous personal rewards. Land office officials often took bribes and illegal payments from
land speculators who sought to accumulate the best river bottom lands Alabama had to offer
before those tracts hit the open market.s

The opening up of new agricultural lands across a region with bountiful water resources
heightened the market for black enslaved laborers in America. New lands would require black
enslaved laborers to transform the environs into a new plantation society. A massive internal

slave trade emerged drawing 10,000s of black enslaved laborers from the Upper South to

6 Bunn, Mike, Early Alabama: An Illustrated Guide to the Formative Years, 1798-1826, (Tuscaloosa: The
University of Alabama Press, 2019), 6.

7 Bunn, Mike, Early Alabama: An Illustrated Guide to the Formative Years, 1798-1826, 5.

8 Ibid., 6.



Alabama and Mississippi. Across Alabama the roads were choked with droves of black enslaved
laborers being driven like cattle to emerging slave markets in rising towns such as Cahaba,
Selma, Mobile, Huntsville, and Montgomery. Thanks to the mass migration of free whites and
enslaved blacks, Alabama satisfied the requirements to be admitted as a state in less than 18
months. Statehood only accelerated the expansion of Alabama’s burgeoning slave society.
Reports of “Alabama Fever” filled national newspapers as settlers painted rosey pictures of
Alabama’s abundant resources and opportunities. Exploting those resources and opportunities
required the acquisition of black enslaved laborers at a time when the sole supply source was
internal. The high demand for black enslaved laborers combined with the opening of Alabama
led some entrepreneurs to consider smuggling black enslaved laborers from Africa to ports like
Mobile. The financial rewards must have been promising considering the risks investors and
smugglers took to carry out their illegal enterprise.o

As for the city of Mobile, the history that emerges from there is a little less chaotic as the
whole territory. Little fighting occurred in Mobile during the Creek War. The city managed to
remain connected to international markets throughout the colonial and territorial periods. Mobile
was the crown jewel of Alabama until the 1860s and the center of the state’s international
agricultural export industry. Mobile was first founded and colonized by the French, who arrived
in the area in 1702.10 Up until 1812, the French, British, Spanish, and American merchants had
used the port city as a meaning of trade and exportation. Located on a bay that drained multiple
rivers that crossed much of Alabama, Mobile played an immediate role in helping farmers on the
interior transport their crops and goods to international markers. Meanwhile, Mobile also served

as the primary port for European imports that were often exchanged or sold to farmers. During

9 Ibid., 31.
10 Ibid., 5.



an era that predated railroads, Mobile’s access to most of the state’s extensive network of
navigable rivers made it vital to the local economy. During the War of 1812, the American
government rcognized Mobile’s strategic and economic importance when it wrested it from
Spanish control. More or less, “General James Wilkinson arrived at Mobile with a combined
army and navy force and demanded the surrender of Fort Carlota... The portion of West Florida
lying between the Pearl and the Perdido was at last under American control and was immediately
incorporated into the Mississippi Territory.”11 The seizure of Mobile ensured that Alabama
would have a direct connection to world. Mobile provided resources, finances, and later black
enslaved laborers that propelled the state’s expansion. “Until the 1850s Mobile served as the
slave-trading center of the state. Dealers shipped slaves by water from Maryland, Virginia, and
the Carolinas to Mobile. There local residents and planters from southwestern Alabama and
southeastern Mississippi made their purchases.”12 The large demand for black enslaved laborers
in Alabama and in the Deep South, attracted illegal smugglers and their financial backers to
Mobile.

During the antebellum period, many observers referred to Mobile as the Cotton City.
Hiram Fuller, a journalist from Massachusetts, describes Mobile’s environment as “people live in
cotton houses and ride in cotton carriages. They buy cotton, they sell cotton, think cotton, eat
cotton, drink cotton, and dream cotton.”13 The wharfs along Mobile Bay were piled high with
cotton. Steamboats from Montgomery arrived in Mobile daily loaded with 100s of bales of

cotton. In Mobile, the cotton was sold to brokers who then transported the crop to England and

1 Ibid., 8.

12 Harriet, Amos Doss, Cotton City Cotton City: Urban Development in Antebellum Mobile. (Tuscaloosa:
University of Alabama Press, 2001), 85.

13 Sylviane A. Diouf, Dreams of Africa in Alabama: The Slave Ship Clotilda and the Story of the Last
Africans Brought to America, 7.



France where it was resold for huge profits. The bustling activity of this vibrant port town
ensured a constant flow of visitors and consumers who frequented Mobile’s numerous business.
Customers could buy luxury goods imported from the finest French manufacturers and then walk
across the street to bid in a slave auction for new unfree laborers. The entire city was filled with
1,000s of business transactions daily on items ranging from imported spools of thread to black
enslaved laborers. Prior to the Civil War, Mobile shipped over 13 million bales of cotton raised
by 100,000s of black enslaved laborers dispersed across Alabama.14 By 1840, Mobile became the
nation’s second largest exporter of cotton. Trailing only New Orleans, in the 1830s, the mass
settlement of Alabama’s Black Belt region pushed Mobile ahead of Atlantic seaboard rivals
Savannah and Charleston. Mobile’s ascendency was a bit surprising given that its port facilities
suffered from poor access to deep water channels. Locals urged the state and federal
governments to deepen the city’s ports so that it could expand operations. Those expansions
barely got off the ground prior to the Civil War. Thus, without adequate facilities Mobile still
managed to become the nation’s second largest cotton port.15

None of this success could have been possible without the exploitation of black enslaved
laborers. The labor of enslaved individuals generated enormous wealth for the state of Alabama
and contributed to concentrations of capital that fed political power and influence in the years
prior to the Civil War.16 Mobile’s economy, more or less Alabama’s economy, lived off of the
enslaved labor that thrived across the state. Despite the enormous profits gained from raising

cotton and selling black enslaved laborers carried into the state from Virginia and Kentucky,

14 1bid., 7.

15 Lewis, Herbert James, Clearing the Thickets: A History of Antebellum Alabama, (New Orleans: Quid
Pro Books), 231.

16 Kelly, Kennington, “A Slavery in Alabama: A Call to Action,” (The Alabama Review 73, No. 1 2020):
13.



entrepreneurs continued to believe that even greater profits could be gained by reopening the
African slave trade whether legally or illegally. Confident that local officials in this cotton
kingdom would either ignore or aid the illegal importation of black enslaved laborers from
Africa, entrepreneurs felt assured that their investments were secure. With the enforcement of
America’s anti-slave importation laws in the hands of local officials who themselves likely either
owned slaves or participated in their sale, illegal traders could succeed in supplying plantation
owners with more enslaved labor without interference.17

To feed this major industry, sacrifices and missions had to be made on behalf of the
illegal traders. The failure of federal and state officials in Mobile to enforce anti-slave trade laws
enabled the banned trade to resume without fear of prosecution. The Mobile case study will
demonstrate that the people who were committing these crimes against the United States were
not punished, were not being fined, and were not being stopped because local officials were
complicit in these illegal activities. This ongoing operation in Mobile is just a small fraction of
what went wrong throughout the nation. The illegal importation of African slaves happened in
every port in the nation. Mobile is a small place in a big story, but that story has an impact that
highlights the limitations of the 1808 Act Prohibiting Importation of Slaves. Although much of
the historical conversations about slavery has centered on national political debates, elections,
and reform movements, the story of the illegal slave trade in Mobile proves the vital roles that

local officials and governments played in perpetuating slavery in America.

17 Sylviane A. Diouf, Dreams of Africa in Alabama: The Slave Ship Clotilda and the Story of the Last
Africans Brought to America, 6.
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Mobile and the African Slave Trade after 1808

With the lack of sourcing and available materials from the historiography of slavery in
Alabama, this job proved to be a challenging task. The slimness of the resources in this subject
shows that these cases that are being presented hold extreme value to understanding slavery in
Alabama. Mobile is an important facet in the history of slavery of Alabama due to its importation
and the amount of traffic that would be flowing into the heart of the state. With this limited
knowledge, all of the cases shine light on the subject of slavery in Alabama, especially Mobile,
was a major part in the building the of state over time. On the other hand, the historiography of
slavery is well laid out as a topic. The Slave Community, John Blassingame, Many Thousands
Gone, Ira Berlin, Peculiar Institution, Kenneth Stampp, American Slavery, Peter Kolchin are just
some of the major works that view slavery’s pattern throughout United States’ history.
Blassingame’s The Slave Community explores the slave community, particularily understanding
the enslaved perspective and what life existed for Africans in America. Berlin’s Many Thousands
Gone is moreover a history of slavery stretching from the first Africans to arrive up until the
revolution. Berlin looks to establish that the enslaved and their masters continued to renegotiate
that laws of enslavement and how slave societies would be conducted. Stampp’s Peculiar
Institution is a fasincating piece of work; Stampp shows the negative impact that slavery had in
the South, specifically its relationship toward whites and blacks. Stampp explains how the
experience of being enslaved was far worse than being a free white, since many historians who
date back to the mid-ninetenth century show the opposite way. In all, Stamp is connecting the
negative impact of the slave society to the violent outbursts to the Civil Rights Era which pushes
high racial tensions in the United States. Finally, Kolchin’s American Slavery is another major

overview of Slavery. This book surveys the beginnings of slavery up until the abolishment and
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the 13t amendment. Kolchin is showing all of the different times of slavery that occurred in the
United States: Colonial era, the Revolution, the Antebullum period. He is trying to lay a
foundation for readers interested in slavery, showing historian’s agruments on the subject along
with a well-written histiograpical essay in the back of the book. Slavery is constantly changing
and is never static at any point in America’s history. Kolchin looked to imform and educate
readers about the history of slavery and does a splendid job doing so. Though these major books
show the overall picture of slavery in the South and America, there is still not a specific
historiography toward individual states like Alabama. Thsese works hold the main information
for historians to dive into the small holes that lead to fascinating discoveries such as the illegal
slave trade. Hopefully in the future all of these works can come together to develop
histiographies of slavery in the South, which will tremendously benefit the overall historiography
of slavery. These cases involving the illegal slave trade hold vital pieces of information to the
historiography of slavery in Alabama. They might not hold all of the pieces to the puzzle, but
they contain enough information to give historians the start they need in building a bigger
historiography for Alabama slavery.

The Atlantic slave trade, overall, affected many nations throughout its duration,
specifically through economics and geography. Races, cultures, and ethnicities from all over the
globe were coming together and interacting at a rapid pace. Europeans, in particular, were
asserting their influence across new territories as they built colonial empires whose economies
were designed to serve the metropole. The Atlantic slave trade opened new paths for nations to
exploit, such as new raw materials, which inspired innovation. Europeans shipped products,
materials, and labor globally. The trade networks established in support of the sale of enslaved

African laborers helped shape nations and affected their future trajectory. For example, the trade

12



defined many nations, such as Spain, Portugal, Britain, and particularly the United States.
Through the massive economic gain, these nations were able to expand, conquer, and build their
empires and economies, which fueled their nation’s growth as well as the dominance throughout
the globe. In America, slavery and the slave trade were foundations for a prosperous slave
society. Business in the South from the enslaved labor force gave southern slaveholders the
ability to produce mass raw materials, which in turn, would be traded to the North where the
materials are used to create products. It is a simple yet efficient process that generated enormous
profits. However, those profits exacted a large human toll. The slave trade the global economy
and the mass movements of people, both by force and by free will, for centuries. After nearly
three centuries, the newly established United States government made plans to end its
involvement in the African slave trade.

The 1808 Act Prohibiting Importation of Slaves became the answer to the slave trade
debate, but did it do the job it intended to do? Federal authorities in Mobile failed to not only
stop the illegal traffic but also enforce the law even in cases where arrests were made. Questions
that come out of this case study express numerous ideas. Why did some cases in Mobile receive
fines and convictions but not others? Why were there not consistent fines throughout the whole
process from 1820 to 1860? Why was the Piracy Law of 1820 not taken into account in Mobile?
Why were people not punished by death, as stated in the law? What happened to the Africans
who were seized from the ships? Where were they taken, and how were they dealt accordingly?
These are just some of the main topics that come out of these cases, but more will be stated
throughout the paper.

The United States failed to enforce the law because the government’s actions toward this

activity lacked strictness in the courtroom and lacked any ability to catching traders on the open
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or in the bay itself. Government officials working in Mobile failed to follow their duty of
convicting and halting the trade, and instead gained profit from Africans seized aboard smuggler
ships. The law sought to eliminate the trade, but state and federal officials never invested the
financial resources or judicial enforcement to end the African slave trade. The convictions,
penalties, and resources were taken lightly and allowed others to profit. Those who were arrested
never had to worry about convictions because there was no punishment for them. The illegal
trade in the Mobile continued to profit because enforcement and prosecution was nonexistent.
Money and support for the continuation of slavery in America motivated local officials to ignore
the trade. By transforming the African slave trade into a black market illegal smuggling activity,
the 1808 law actually created conditions where investors and smugglers could reap huge
financial rewards that enabled them to use some of their profits to ensure that local officials
would not interfer. A combination of lackluster federal oversight and obstruction by local
officials enabled the African slave trade to remain viable for profiteers willing to engage in the
risky yet lucrative black market. Unfortunately, only the thinnest of lines separated Mobile’s
illegal and legal slave market. Smugglers and local officials took full advantage of those
permeable barriers to generate significant financial rewards.

The law of 1808 was not as effective as once imagined. This law was a fagade instilled
to please the people who were eager to end slavery and weaken the South’s national influence.
It was more of a scare tactic rather than having actual teeth to punish the people who were
carrying out these operations. Africans were the most significant commodity in all of this;
business is the driver for this entire operation. This law never worked because the punishment
never got enforced to the community. The wrath that came with the law had strict intentions; it

was only in place though to drive slave traders into fear of losing their life this from operation. In
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essence, the 1808 Act Prohibiting Importation of Slaves encouraged the continuation of enslaved
labor to the South because there was no punishment in the end.

Historians, who study this period, have similar takes on this subject. Historians, such as
Donald Canney, W. E. B DuBois, David Eltis, Sharla Fett, Sylviane Diouf, and many more, can
agree that the enforcement of this law was weak and had failed to eliminate the illegal slave
trade. Everyone has hit on different aspects of the failure. For example, Donald Canny examines
the specific event within the trade known as the US or African squadron. Canney’s book, Africa
Squadron: The U.S. Navy and the Slave Trade, 1842-1861, he gives a history of the squadron
and shows many different aspects of the United States navy’s failure. He observes five factors:

“ (1) that Southern-borne or sympathizing officers deliberately avoided capturing slavers, (2)
that the department only assigned the Navy’s worst vessels to the squadron, (3) that steam
vessels were not added to the squadron, despite their availability, (4) that totally inadequate
arrangements were made for provisioning the unit, and (5) that the squadron’s purpose was
reinterpreted by the various secretaries of the Navy (many of whom were Southerners) to
empathize protection of American commerce...rather than suppressing the slave trade.”18
Canney’s assessment of the squadron is an important taken away from this era as this was the
meat and potatoes of the United States, it was the frontline defense against the trade. Southerners
come into questions because of where their loyalties lay. On the one hand, there is government
interaction and their duty, but on the other, the South’s economy is driving forward with
enslaved labor. There are sides amongst this mess, and people had to choose whom they were
going to support, and many chose the South. Also, the effectiveness of the squadron was tragic
because these ships were antiques. Even though new ships were available, the squadron was
subject to use the old, slower ships that limited their effectiveness in suppressing slave traders.

This act also could be a reason used by the South in order to make it seem that the ships were

simply having a run of bad luck. The squadrons’ ability to suppress the trade effectively is in

18 Donald L. Canney, Africa Squadron: The U.S. Navy and the Slave Trade, 1842-1861 (Washington,
D.C: Potomac Books, 2006), XIII.
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question when Canney notes, “The squadron captured only 36 vessels off Africa in 20
years...and in some years, there were zero captures at all.”19 How is it successful at all?
Canney’s research puts the nail in the coffin. The United States undertook the necessary efforts
to stop this trade. Their technology was outdated, and the men who had been sworn to stop this
trade were the men protecting it.

Sharla Fett investigates this topic by hitting on the questions of enslaved people and their
role throughout this law. Africans were of the highest importance to this story without a doubt.
This entire struggle and continuation of the illegal slave trade were to fuel the South’s economy
and their enslaved labor force. Sharla Fett’s Recaptured Africans: Surviving Slave Ships,
Detention, and Dislocation in the Final Years of the Slave Trade examined the “odyssey of
roughly 1,800 African children, men, and women seized by the U.S. Navy from illegally slave
ships headed for Cuban market and brought temporarily into the United States.”20 Fett is gazing
upon the law of 1808 and is showing that Africans who were seized from these ships are brought
into the United States and dealt off according to the state’s law. These cases, especially the
Mobile case study, show that captured Africans are taken off the ship and immediately auctioned
off in public. This recapture, as described by Fett, explains that the states never considered
liberating these men, women, and children; instead, they would sell for profit and put directly to
work on plantations. This was economically driven by southern influence because southerners
were obsessed with enslaved labor and the money that was out there for the taking. Africans

were the most significant asset in this so why auction off captured labor.

19 Donald, L. Canney, Africa Squadron: The U.S. Navy and the Slave Trade, 1842-1861, XIIlI.
20 Sharla, M. Fett, Recaptured Africans: Surviving Slave Ships, Detention, and Dislocation in the Final
Years of the Slave Trade, (Chapel Hill: The University of North Carolina Press, 2017), 4.
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Furthermore, W.E.B. DuBois’ work surveys the African slave trade and its suppression.
DuBois devotes a whole section in his book to understanding the act of 1808. DuBois argues that
the federal government was “criminally negligent in not prosecuting and punishing offenders
when captured.”21 Even though slavers violated the law and where captured, the United States
did not do anything about it. There was no instruction for the attorneys who were arresting
offenders; there were no guidelines on how to enforce the law. When officials asked for
guidance, their superiors never provided instructions. 22 This silence proves that the government
never wholeheartedly tried to eradicate the African slave trade. DuBois, like many other
historians, questions how this law could have been created without any resources for its
enforcement.

Similarly, Diouf Sylviane’s book, Dreams of Africa in Alabama: The Slave Ship Clotilda
and the Story of the Last Africans Brought to America, argues thoroughly about how the
enforcement of the 1808 law was weak and on behalf of the prosecutors that was little to no
effort put into convicting and punishing these offenders. Diouf asserts that obtaining presidential
pardons for people who were convicted of participating in the illegal slave trade was dull.23 If
someone could get away with the crime by petitioning the president of the United States, what is
purpose does the law serve? This law had good intentions in an overall scheme, but in reality,
officials failed to enforce the law. Nothing went right for the United States in this struggle to
break the trade. Historians have shown why different aspects of the law of 1808 were poorly

developed. Because of their accomplishments within the field, historians today can understand

21 W. E. B DuBois, The Suppression of the African Slave Trade to the United States, 1638-1870 (New
York: Dover Publications Inc, 1970), 116.

22 Ibid., 116.

23 Sylviane A. Diouf, Dreams of Africa in Alabama: The Slave Ship Clotilda and the Story of the Last
Africans Brought to America, 62.
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and thus continue to advance the understanding of why the 1808 Act Prohibiting Importation of

Slaves was created. Mobile is a great place to re-examine the law of 1808’s enforcement.

Mobile’s Enforcement of the Law of 1808

The Mobile case study builds upon the work left by previous historians. Mobile, a major
port city in the Gulf, was a defining factor in the South’s dominance in the mass market of
cotton. Its existence was a major player in the illegal slave trade, as well as the domestic slave
trade. Captains, slaveholders, and more or less the state of Alabama greatly profited from the
importation of enslaved Africans while failing to eliminate the problem effectively. This thesis
supports the past historiography of illegal slave trade and bands together multiple arguments set
out by previous historians. It attempts not only to understand the court documents and system in
Mobile but why federal authorities in Mobile over a forty years never controlled the underground
network of slave trading. The United States as a whole failed to enforce the 1808 Act Prohibiting
Importation of Slaves, so how did it fail in Mobile, Alabama?

The Mobile case study brings together all of the arguments as generated by previous
historians. It thoroughly examines why the 1808 Act Prohibiting Importation of Slaves failed in
Mobile. Every case attributes to the careless actions taken by the federal officials in the city. This
case study, ranging from 1817 to 1860, provides different versions of how people violated the
law and what outcome came about their participation. Over time, these cases explain that,
regardless of capture, illegal slave traders did not receive the punishments they deserved. There
were virtually no fines, virtually no jail time, and no penalties. Even after the addition of the
Piracy Law of 1820, illegal slave traders were getting away for free instead of being executed.

Why were there inconsistencies with this enforcement here? Another major point to observe in
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these cases is that they are no mention of the Africans aboard these seized ships. Unless directly
cited in the case’s name, Africans had no rights and could not speak for themselves. As a result
of their capture, Africans seized during these illegal smuggling operations in were immediately
put to a public auction and sold to the highest bettor. This is where the economics part emerges.
Africans, again, is the focal point in this whole operation. Without enslaved labor, the South’s
economy does not flourish. This is what the South was after, and being in the city of Mobile,
cotton had arisen to a premium, so any able body man or woman available for purchase went
fast. After examining these cases, Mobile’s story was a little ripple in a big pond. Mobile’s
officials failed to ultimately secure the port from illegal importation as well as implementing the
law on captured traders. Mobile’s efforts were weak at best, and will be shown through the court
cases below of how they never halted the illegal slave trade.

Examining the court cases is the best way to understand the illegal slave trade operating
in the Mobile. These court cases show that even when captures had been made, the
implementation of carrying out the law was in question. Many of these cases came to trial but
most were chaotic since there was never any discussion of punishment. The enforcement was
erratic, rather than systematic, and the commitment of the federal officials to ending the illegal
slave trade varied widely, including some cases of corrupt participation in the trade.2s The
responsibility of enforcing solely rested upon the government for which failed to perform the act
required by law. Overall, “Except for the ultimate responsibility of the president, there was no

one person in charge and consequently little coordination of effort.”2s

24 Don, E. Fehrenbacher, The Slaveholding Republic: An Account of the United States Governments
Relations to Slavery, (New York: Oxford University Press, 2001), 152.
25 |bid., 152.
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In the very beginning of trials and tribulations of the illegal slave trade in Mobile, the
case of U.S vs Sloop Fire Fly involves the violation of the 1808 slave importation law when
“eleven Negroes and one mulatto”, who were allegedly stolen, were found aboard the Fire Fly.26
The crew of the Fire Fly were attempting to sell the Africans in the market in Mobile, after
transporting them from a foreign land, specifically, Amelia Island in East Florida. The
government had stopped them, and seized the ship along with the crew and its cargo. This case
provides the first look of how Mobile’s government dealt with the illegal slave trade. Nothing
was mentioned about the punishment of the crew but there is mention toward the government
taking and selling the goods that were aboard the ship. These are listed as furniture, raw
materials, and Africans. It seems as though the objective here was to make money instead
punishing the people in the wrong. This crew tried to import slaves illegally and were caught so
why is there not punishment here? This speaks volumes to how later cases were governed.

This case serves as a foundation case for the battle against the illegal slave trade in Mobile. It
laid the precedent for future cases to come and showed the money and Africans seemed to be the
bigger concern.

Many of the cases that occur in Mobile are very similar to the last one. The federal
officials in Mobile show multiple cases through decades that their enforcement is weak. There is
a long list of cases that explain the similar occurrences with the enforcement in Mobile.27 Instead
of going through all of these cases, this paper will examine five that work together. Through

these five cases, the mobile case study will show over time that the officials there willingly know

26 U.S. v. Sloop Fire Fly, 26 Al. (1817).

27 Here is a list of all the cases that relate: U.S. v. Winnefred Caller, 15 Al. (1818), U.S v. William
Robertson, 4 Al. (1818), U.S. v. Steamboat Merchant, 46 Al. (1836), U.S. v. Joseph Martinez, 14 Al.
(1837), U.S. Steamboat Champion, 53 Al. (1837), U.S. v. John L. Sanford, 9 Al. (1838), U.S. v. Steamer
Mobile, 48 Al. (1839).
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that their duty was corrupted. These men did not commit fully to providing the law for the
United States and, in return, allowed criminals to get away without penalties.

Don E. Fehrenbacher. The Slaveholding Republic: An Account of the United States Governments
Relations to Slavery explains, “By 1822, the smuggling of slaves into the Gulf states was no
longer a serious matter, according to the secretary of the navy.”28 The secretary of the navy at
that time was from the South, so it would make sense that people would be let off easy. The
South seemed to be in on the operation because why would a slave owner or an official deny
people and push them for bringing in Africans when they needed them. It is a messed
environment, but that was the world that they lived in at the time. For the cases, here are the
cases that will be examined: U.S. v. Steamboat Merchant (1836), U.S. v. John L. Sanford (1838),
U.S. v. Steamboat Champion (1837), U.S. v. the Sloop Friends (1822), and U.S. v. Ship Tuskina
(1836). The first case to discuss overlooks U.S. v. John L. Sanford. This case is about a United
States citizen, John L. Sanford, who transported eleven Africans from Liverpool England. Upon
arrival, Sanford is served in court and loses the Africans that he had tried to import into Mobile.
He is not fined or convicted in any way, however. U.S. v. Steamboat Merchant and U.S. v.
Steamboat Champion are similar; both of these cases relate to Africans being imported from the
Florida territory. U.S. v. Steamboat Merchant presents that two Africans had been imported from
Pensacola to Mobile, and because of their importation, they were seized thus put up for auction.
There is no description regarding any fines or convictions for the crew or captain, but their
furniture and ship are taken as a result. Likewise, U.S. v. Steamboat Champion describes a case
about an improper document of African who is also being imported from Pensacola. The ship,

the furniture, and the cargo were seized by the United States and subject to sale. Again, there is

28 Don, E. Fehrenbacher. The Slaveholding Republic: An Account of the United States Governments
Relations to Slavery, (New York: Oxford University Press, 2001), 155.
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no description of fines or convictions. From all three cases, the main point being depicted here is
that there is again no fines, no convictions, and only seizures. These people are being let go of
the law because of the precious cargo that they are trying to import into the United States. Every
one of these cases describes this situation where the enforcement fails to do its job. The Mobile
officials take Africans into a greater consideration then the people committing the crimes. This is
just business for them. These officials all of their valuable and in return selling them to others.
Furthermore, U.S. v. the Sloop Friends, was a case about “a British registered ship, Friends, was
found to have seven slaves aboard. The ship was forfeited and sold.”29 The ship, Friends, made it
to Mobile and was captured because it had been hiding Africans who were to be sold illegally
into Mobile’s markets. The ship that arrived, although British, was seized by the U.S. Navy and
was sold off to another bidder. Regardless of being foreign, the United States had jurisdiction to
seize any and all ships were intending to import slaves illegally. Additionally, the enslaved
captives on board were never included the court’s final judgement. These captured Africans are
processed in the state where they would be auctioned off. The state owned the African’s rights
once it was seized from the ship giving the state of Alabama major power in profiting from the
sell. A final yet important case to discuss is U.S. v. Ship Tuskina. This case is significant because
it discusses the use of fake documentation, which a major asset in the battle on illegal importing.
Fake papers were immensely valuable to a slaver. Tuskina was transporting one African who was
supposedly claimed as property but did not have the proper documentation to support that
claim.30 These false documents could possibly get someone out of paying a hefty fine or jail
time. But Jarvis lost his case, which meant that he lost his claim on the enslaved African. There

was no jail time for Jarvis, though. Just like the slavers at sea, fake papers were crucial to not

29 U.S. v. The Sloop Friends, 9 Al. (1822).
30 U.S. v. Ship Tuskina, 46 Al. (1836).
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losing one’s human cargo. The most typical use of false papers would be in Spanish because the
Spanish transported large numbers of Africans and had no laws against people participating in
this activity. Spanish colonies had actually encouraged the buying and selling of Africans simply
because it would allow for them to make profits and acquire enslaved people through shipments
directly from America or Africa. These papers were just one of many ways that slavers were able
to sneak past the law. After the 1830s, many cases like this one became common. As the law
continued to strengthen over time, so did the abilities of the slavers to undermine them. These
cases show that Mobile’s officials had failed to enforce the laws set before them. They definitely
took Africans as their main focus and pushed off any other reasonings to convict the people
importing them. Mobile was filled with nefarious officials, smugglers, slave auctioneers, and
enslavers who knowingly broke the law often. These men allowed for others to continue on with
their lives and to continue an operation that was put down by law. Their corruption and neglect
of the law is truly why this law failed in Mobile.

The punishment of the slave traders was lenient. In Mobile, courts gave many of captains
and their crews small penalties rather than the heftier convictions and fines that are mandated by
the law. For example, U.S. v. Brig Fox demonstrates how convictions and fines were lenient. In
this case, the ship, Fox, appeared to be transporting an African male to Mobile from New York,
which would be a domestic transport, but really it involved an illegal international forced
migration. The ship and the cargo were seized and forfeited, but there is no mention of penalties
for the captain or the crew. Ultimately, the men responsible for transporting and carrying out the
voyage and delivery were able to conduct more illegal traffic since the courts did not punish
them. Furthermore, U.S. v. John M. Dabney explains a similar enforcement failure on the part of

the court system. Officials caught John M. Dabney illegally transporting 103 Africans into the
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port of Mobile and was tried for his actions and violation of the law. His case goes through a writ
of seizure of the Africans along with the convictions upon the law. The writ of seizure is by far
the biggest importance of the case, though it should be the conviction of Dabney. Africans, who
were seized off these ships, were taken into custody and sold as part of the domestic slave trade.
The law required that seized Africans be returned to Africa, but Thomas Jefferson declared that
each state that captured illegally imported Africans could process them and deal with their
return. This leeway resulted in untold numbers of illegally imported Africans entering the
domestic slave trade at the hands of state courts. This case happened in 1860, so the piracy law
was in effect, and the death penalty was a potential penalty for the captains of these ships.
Instead, the government failed to get any conviction or assess any fines in this case. The
government never enforced the law. Dabney’s case was dismissed. Officials dropped his
charges. He lost his valuable human cargo but avoided hefty fines or imprisonment.

The sale of captured Africans in the Mobile slave trade generated lots of revenue for
crooked officials. The 1808 Act Prohibiting Importation of Slaves stated that Africans
transported by an illegal vessel were subject to sale by the state’s law. Southern states fought
hard to preserve slavery and continue the importation of slaves into the United States. Federal
apathy for enforcing the slave trade ban aided southern pro-slavery advocates. The lack of
enforcement gave the impression that the federal government quietly supported the trade’s
continuation. Federal acquiescence placed an untold number of African slaves onto the southern
market. This is shown through four cases in Mobile.s1 U.S v. Slave discusses an African being

imported aboard a vessel and his seized by federal authorities. There is no discussion of the ship,

31 Listed are four cases about the sale of imported Africans: U.S. v. Sale of Negro Man, Women, and Two
Children, 4 Al. (1818),U.S. v. Negro Slave, 4 Al. (1820), U.S. v. Four Negroes Claimed by David
English, 14 Al. (1822), U.S. v. 3 Negroes — Mary, Peggy, and Venus, 15 Al. (1824).
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the crew, or anything besides that the African was forfeited into United States custody to be
processed. Likewise, U.S. v. Sale of Negro Man, Women, and Two Children examines a similar
case where nothing is mentioned about the ship, the crew, or any punishment. The only thing that
is mentioned is the capture of the Africans and their sale. These Africans are taken into custody
and sold immediately after the arrival of a reasonable sum of money. Dick, an African captive,
sold for $350, while Souria and Joe sold for $390.32 There is no mention of the children. The
slaves were sold to multiple owners and dispersed across the region. U.S. v. 3 Negroes — Mary,
Peggy, and Venus is a small case that studies the sale of the Africans in a public auction. These
Africans had been imported from Pensacola, similar to U.S. v. Sale of Negro Man, Women, and
Two Children, where they would be given out to the highest bettor. The sale does not show the
amount paid or who bought them. These sales, however, prove that seized slaves were being sold
and incorporated into the unfree labor force quickly and without regard for the law. In addition
to failing to crack down on illegal slave smugglers, officials also did nothing to curtail enslavers
from buying human chattel that obviously originated from Africa rather than the American
domestic slave market. U.S. v. 3 Negroes — Mary, Peggy, and Venus is a different case that rests
on the officials determining if the man arguing in this case, David English, has a given title to the
Africans. The Africans had been imported from a providence of Great Britain, but David English
states his claim and paperwork to the officials; he is even willing to pay a fee for each

African.ss English, regardless of his fight, loses the Africans as the decision is made to retain
them in United States’ custody. As for English, he is “dealt with” according to the law, but there

is no mention of his conviction.ss All four of these cases show that the law was far more

32 U.S. v. Sale of Negro Man, Women, and Two Children, 4 Al. (1818).
33 U.S. v. 3 Negroes — Mary, Peggy, and Venus, 15 Al. (1824).
34 U.S. v. 3 Negroes — Mary, Peggy, and Venus, 15 Al. (1824).
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interested in the African cargo than the actions of criminals. The people who needed punishment
were disregarded because all attention was focused on the Africans. This was the South;
everyone is trying to get a piece of the action and profit. Business is essential here. The law
focused on the sale of the Africans rather than convicting and prosecuting the men importing
them. Africans, again, was the focal point in this whole operation. Without black enslaved
laborers, the South’s plantation society would collapse. This not only shows the weakness of the
enforcement but that officials were not concerned with the criminals, they worried mainly about
the Africans and the profit that came out of it.

The cases that deal with enslaved market sales allow for another side point to shine.
Obviously, business is creating a bigger, better astrosphere for the United States. Business is the
driving force for working relations between the North and the South. The South supplies the raw
materials while the North produces the manufactured goods. U.S. v. Henry Peckham and Daniel
Walden explains why the foreign influence, as well as the North’s influence, played a big role in
the trade’s activity. In this case, Peckham, from Connecticut and Walden, from New York,
transported 84 people aboard the schooner Constitution from Havana, Cuba, to Pensacola,
Florida.ss These men were trying to find a different way in their attempt to transport Africans
into the United States illegally. They were caught and fined for their actions, but their case is
significant for two reasons. First, because Spain owned Florida, these two men thought they
could slip into the harbor in Pensacola and sneak the Africans into Alabama over land. Though
this failed, these men were willing to use a foreign land, and illegally cross the Africans into
Alabama so that they could be sold for the prices that they deserved. Spain was not against the

slave trade and thus did not fight the slave traders coming into the harbor to unload their

35 U.S. v. Henry Peckham and Daniel Walden, 9 Al. (1822).
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Africans to enter the United States domestic slave trade. Second, these two men, Daniel Walden
and Henry Peckham were from northern states. It was common for northerners to transport
Africans to the South. Prior to 1808, Rhode Island, New York, and New England were among
the places where slave traders thrived. These two men demonstrate how the South and North had
a shared stake in the slave trade long after its prohibition. Much like the enslaved slaves, profit
motivated their actions. The North and the South created a line of profit, which supplied the
other with the materials needed to grow revenue. In conclusion, these handful of case present a
disturbing situation for the United States. Business is booming, enslaved labor is coming in, no
one is receiving any punishment for their actions. The Mobile officials as well as the United
States failed to stop the illegal slave trade.

Only once did the Mobile courts fine a convicted slave smuggler. In U.S v. J. D. Jarvis,
the courts convicted and fined J.D. Jarvis. Jarvis, like many smugglers, purposely carried small
numbers of slaves on their ships in the hopes that if boarded they might convince officials that
their human cargo originated from domestic ports rather than Africa. Officials lacked the
resources necessary to judge whether the captain’s paperwork was legitimate or fraudulent.
This tactic of moving Africans from one domestic area to another domestic area was crafted by
the illegal slave traders because it was hard sometimes to pinpoint whether they were breaking
the law. Usually, captains would have the correct paperwork to complete the task and make sure
that they, along with the crew and the cargo, were safe from the government officials. In the
case, U.Sv. J. D. Jarvis, Jarvis, the captain, transported Africans from Pensacola to Mobile
aboard the ship, Davy Crockett. With only five captives, Jarvis believed that officials would

believe that his cargo was domestic. Officials caught Jarvis and fined him $4000.36 Davis was

36 U.S. v. J. D. Jarvis, 55 Al. (1843).
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the only person to suffer the penalties in Mobile. Davis’s case is unusual, but it raises several
important questions. Why was he the only one? Why did it take Alabama 25 years to issue its
first fine?

Smugglers used a variety of tactics to escape arrest and prosecution including carrying
falsified documents, hiding behind foreign influence, and even northern influence. The sale of
Africans was the whole reason the slave traders were able to make money. The government was
also involved as many of the Africans who were captured were never mentioned again and were
sold into America’s profitable domestic slave trade. Traders circumvented the law. Fake
documentation, foreign influence, and even northern influence show the lack of effort on the
America’s part to cease this trade as well as the craftiness of the slave traders to continue to trick
the United States. The United States lost the battle against the illegal slave trade—a fight it never
fully engaged.

After examining some cases that involve illicit activity within the port of Mobile and the
coastline of the United States, several patterns emerge. The dates and times of these and how
many African were transported and or seized by the federal authorities from these ships were
significant because they not only show that the harsh penalties enacted were not enforced, but
also, that Africans had become an more important aspect to the courts then the captains and the
crews. Most of these cases never mention convictions or fines, or even the Africans, but the
Africans, according to the law, are subject to being sold. Before 1819, Alabama was an
American territory; it was not until December 14, 1819 that Alabama would officially join as a
state in the United States. There are a handful of cases that occurred either when it was a territory
or shortly after its admission into the Union, including U.S v. William Robertson (1818), U.S. v.

Negro Slave (1820), and U.S v. Henry Veckham & Daniel T. Walden (1822).U.S v. Henry
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Veckham & Daniel T. Walden was discussed above, and U.S v. William Robertson and U.S. v.
Negro Slave were similar. These are the earliest cases to record illegal slave trading going on in
Mobile, so there is a possibly that there could have more cases that were lost to the records.

The decade that cases occurred are scattered. For example, there are six cases when
Alabama is a territory, seven cases when Alabama reaches statehood in the 1820s, eight cases in
the 1830s, one continuing into the 1840s, finally ending with one in 1860s. The lack of a pattern
shows the holes in the system. There are many years that are omitted, suggesting that the
government did not prosecute illegal activity and thus, failed to enforce the law they set out to
accomplish. Though these cases differ in the number of Africans being transported and
destination, they all represent that the federal law was spotty through this whole process
regardless of territory and or statehood. American policy was inconsistent. These gaps and lack
of cases explain that slave traders not only subverted the law, but the United States legal process
was not as strict it set out to be.

A second point to consider is how many Africans were seized by the federal authorities
from these ships. In total, 491 Africans were seized in the period from 1818 to 1860. The
numbers of seized Africans is also scattered through the cases. Eight of these cases involved only
one African, or from three to seven enslaved Africans. There are only four cases that involved
more than fifteen Africans.s7 These cases show that there were large numbers of Africans still
being transported across the ocean and from South America. If 491 is the number on record in
Mobile, but something to think about is how many Africans went elsewhere; places like

Galveston, Amelia Island, and Savannah. In just over forty years, 491 Africans had entered

37 Here is the list of the cases along with their total numbers: U.S. v. William Robertson (19), U.S v. Henry
Veckham & Daniel T. Walden (84), U.S. v. John M. Dabney (100), and U.S. v. James Green, Master of
Brig Constitution (244).
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illegally into Mobile harbors, and justice for the individuals committing the crimes did not come.
The United States strengthened its laws over time but did nothing to enforce its penalties on the
trade. Mobile is just a small portion in this entire operation that exhibits just how America failed
to put an end the illegal slave trade.

These patterns demonstrate that the United States failed to enforce the Slave Importations
Act of 1808. The pattern shows that traders were not afraid to take risks and violate the law.
Illegal slave traders continued to find ways to evade the law’s grasp and force authorities to
rethink their plan. The research shows that these cases were spread out in terms of years of
enforcement. It was the United States government’s job to make sure that traders followed the
law. These cases reveal how illegal activity continued no matter the cost. The United States
government could not effectively get a handle on the illegal slave trade that was affecting
America’s ports.

This paper has focused on the history of the illegal slave trade and how the United States
tried to suppress it in Mobile, Alabama. The Mobile case study revealed cracks in the system,
and that Mobile, like the rest of the South, had loopholes in its enforcement. The Clotilda is an
exemplary tale because it shows a laid out tale of how illegal slave trading occurred in Mobile,
Alabama. The Clotilda gives a specific outline how illegal smuggling worked and just what
means illegal slave traders took to achieve their goal. The cases that occur in Mobile go with this
remarkable case because there is one main objective coming out of it, Africans. In every illegal
case, Africans are of the greatest importance. They are the profit and highly valuable in
continuing the slave trade that thrives in Alabama along with Mobile. Just within the last year,

researchers have found the remains of the Clotilda after confidently matching the report of the
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outlying of the ship.ss This is a major found as many of the people, whose ancestors were abroad
the Clotilda, now can fully grasp the ship that brought them to America. The remains will
continued to be studied, but this discovery is critical. The last slave ship said to arrive in America
can now be viewed, researched, and understood which will bring more light to the lesser known
subject of the illegal slave trade. The Clotilda and Mobile cases may in fact have opened a new
way of understanding the bigger picture of the historiography of slavery in Alabama.

With places like Mobile, Galveston, Amelia Island, Charleston, and Savannah, the illegal
slave trade could flourish with importation. Mobile case study not only provides sufficient
evidence to using how terrible the enforcement was there, but also that the main focus of the
whole operation was Africans. All of the historians who are discussed in this paper take different
sides, and question why the 1808 Act Prohibiting Importation of Slaves failed to take care of the
illegal slave trade. The answer is complicated and includes multiple possibilities coming from
the lack of resources, the legal system, and the officials who prosecute the crimes and finally to
the discretion used in the statutes of the document itself. The illegal slave trade prospered
tremendously because of the U.S. government’s inability to conquer this problem effectively.
This act intended to stop slavers, but truthfully, the actions to cease this activity could not get the
job done. Africans were the significant factor in this whole operation, prompting officials to
ignore their duty and focus directly on business. The officials in Mobile as just as guilty as any
other official that worked to end this operation. They could not achieve their goal of keeping
illegal slave trade activity out of the United States. Slavery won because men continued to make
money in this system. The slave trade played such a significant role in the founding of the United

States and the wealth that built up because of it. Slavery won because government officials, such

38 For more information, see https://www:.history.com/news/clotilda-wreck-identified-last-us-slave-ship-
alabama.
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as Jefferson, believed they would die off on its own. The illegal slave trade was too big of a task
for America to conquer, and it is shown in Mobile, Alabama. The Mobile case study presents
multiple aspects of failure ranging from pure neglect to confusion. There was no direction, no
leadership in stopping this operation. The illegal slave traders were conducting their business,
and the officials in charge of stopping focused their attention on seizing the Africans and
profiting from it. In conclusion, the Prohibiting Importation of Slaves Act of 1808 was useless in
Mobile, Alabama. A small percentage of the people who participated in the illegal activity got
convicted, causing the Prohibiting Importation of Slaves Act of 1807 to be a failure in
enforcement. The United States could not effectively keep the illegal slave trade out of its
borders, and because of that, slavery was able to continue to expand for decades after the 1808

slave trade ban was instituted.
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The Cases are in order from left to right regarding dates: 1818-1860

Every case had no penalty except for U.S. v. J.D. Jarvis
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